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IN THE COURT OF MR. VISHAL GOGNE:
SPECIAL JUDGE (PC ACT) CBI-24
(MP/MLA CASES), RADC

CNR No. DLCT11-000781-2022

S.C. No.5/2022

FIR No.212/2022

U/s 5(a) of the Explosive Substances Act, 1908 & 9B(1)(b) of the
Explosive Act,1884

PS Crime Branch

1. State
versus

1.  Kishore Samrite
S/o Late Sh. Nanji Samrite
R/o Ward No.3, Tehsil-Lanji
District Balaghat, MP ...Accused

Date of Institution : 13.12.2022
Reserved for Judgment on : 18.01.2025
Judgment pronounced on : 18.02.2025

JUDGMENT

1. Accused Kishore Samrite, a former MLA from Lanji,

District Balaghat, Madhya Pradesh, allegedly threatened to blow
up the Parliament of India with dynamite by sending a letter of

threat (containing certain demands) and a suspicious substance to

the Secretary General of the Rajya Sabha on 16.09.2022. This
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judgment decides the question of culpability of the accused upon
the above allegations.
2. The accused has faced trial under section 5(a) of the
Explosive Substances Act, 1908 and section 9B(1)(b) of the
Explosives Act,1884.
3. The allegations recorded in the chargesheet are noticed at

the outset.

Allegations

4, The FIR in question was registered upon the complaint

dated 16.09.2022 made by Inspector Vivek Malik from the Inter

State Cell (ISC), Crime Branch, Delhi.

5. The allegations emerging from the FIR are as under:
(i) Inspector Vivek Malik, also the Investigating Officer,
alleged that on 16.09.2022, when he was present at his office
at ISC, Crime Branch, Delhi, he received certain instructions
from senior officers. A team of the ISC, Crime Branch, Delhi
reached the Rajya Sabha Secretariat, Parliament House, New
Delhi and met with Sh. Dayanand, Joint Director (Security),
Rajya Sabha Secretariat, Parliament House, Delhi. This team
comprised Inspector Pankaj Malik as Incharge, Inspector
Vivek Malik and Head Constable Ratan Singh.
(ii) Sh. Dayanand informed the team from the Crime
Branch that a parcel from Sh. Kishore Samrite, Ex MLA,
Lanji, Distt. Balaghat (Madhya Pradesh), addressed to the

Secretary-General, Rajya Sabha, containing a bundle of
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papers/letters, an Indian Flag, Book of Constitution of India
and a suspicious item had been received that day (16.09.2022)
through Speed post in the office of Secretary General, Rajya
Sabha Secretariat. Thereafter, Sh. Dayanand handed over one
brown colour envelope, addressed to Commissioner of Police,
Delhi Police, Delhi and stated that the said envelope
contained the parcel and a complaint in this regard. Upon
discussion and instructions from senior officers, the team
from the ISC came back to their office with the said envelope.
(iii)) When the said envelope was opened, it was found to
contain the alleged parcel (Aqua colour) and a complaint of
Sh. Raghubir Lal, IPS, Joint Secretary (Security), Parliament
House, Delhi vide his office no. JS(S)222/RS2022, Dated
16.09.2022 with Subject “Threat to Blow Off New Parliament
Building, Parcel/Letter dated 01.08.2022 received from Shri
Kishore Samrite, Ex MLA, Lanji, Distt. Balaghat Madhya
Pradesh  (Phone No. 07635-255291, Mobile No.
09424664203).

(iv) The said complaint was addressed to The
Commissioner of Police, Delhi Police, PHQ, New Delhi and
read as under:

“A parcel addressed to Secretary-General, Rajya
Sabha containing a bundle of papers/letters, an
Indian Flag, Constitution of India and a
suspicious item (Super Power 90) has been
received from the aforesaid former MLA inter
alia stating threat to blow off the new Parliament
building on 30.09.2022 in protest of his alleged
demands. The same letter has also been addressed
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to various other dignitaries. It is requested to

kindly examine and investigate the matter

thoroughly from security angle. The suspicious

material containing in a wrapped in polythene

may also get examine from explosive angle

through authorized laboratory at the earliest and

the report may kindly be sent to this oftice for

perusal of competent authority. Necessary legal

action in this regard may also be initiate at the

earliest.”
(v)  Thereafter, the above alleged parcel (Aqua colour) was
also opened and found to be containing two bundles of papers.
One bundle contained a complaint running into 10 pages
along with 123 pages (photocopies) as annexures while the
other bundle contained 125 pages (photocopies) of
miscellaneous papers. An Indian Flag (Cotton), Book of
Constitution of India (Bare Act) and a brown colour
suspicious substance inside one white colour polythene
labelled “Super Power 90 Danger explosive”, wrapped in a
light green colour polythene with the help of transparent tape,
were also found inside the said parcel.
(vi) The said complaint dated 01.08.2022 from accused
Kishore Samrite, Ex MLA, Lanji, Distt. Balaghat (Madhya
Pradesh), was apparently signed by him and addressed to Sh.
Om Birla, Hon’ble Speaker, Lok Sabha, with the following
subject:
“YTVT TP TG Y7 T3 [odd] FINT G BT GieT 78] b
& PRI TIT FTIFIETE! QU GVPIR T & HRT YR GIRT

1T TaT a7 el 7 et 13eeT Fiae 4 20 §% FYIS &
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el GEe YaT Pt 1T 30.09.2022 H SEFEISS G
FST FTae TT THAT 1 FIT) G¥ 3717d 3G B Frac )

(vii) The complaint/letter dated 01.08.2022 expressed
dissatisfaction with the policies of the ruling government and
was bearing 70 different demands with a threat to blow up the
Parliament House on 30.09.2022 if his demands were not
fulfilled.

(viii) The Indian Flag and Book of Constitution of India
(Bare Act published by India Law House, Indore) were sealed
by Inspector Vivek Malik with the seal of “VM” after these
articles had been kept in a transparent plastic box and seized.
Similarly, the aforesaid brown colour suspicious substance,
lying inside one white colour polythene bearing the label
“Super Power 90 Danger explosive” and found wrapped in a
light green colour polythene, was also kept inside a separate
transparent plastic box. This box was sealed with the seal of
“VM” and seized through a separate seizure memo.

(ix) Complainant Inspector Vivek Malik stated that as per
the contents of letter/complaint received from the office of the
Joint Secretary (Security), the parcel in question, containing
the threatening letter, substance “Super Power 90 Danger
explosive” and other articles, prima facie disclosed the
commission of the offences under sections 286/506 IPC read
with section 9 (B) of Explosive Act, 1884 and section 2 of
Prevention of Insult to National Honour Act, 1971.

(x) The FIR thus came to be recorded under sections

286/506 IPC read with section 9 (B) of The Explosives Act,
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1884 and section 2 of Prevention of Insult to National Honour
Act, 1971 upon the rukka sent by Inspector Vivek Malik
through HC Rattan Singh with the request that the

investigation of the case be entrusted to him.

Investigation

6. The course of the detailed investigation was recorded in

the chargesheet as under:
(i). Asnoticed from the FIR, investigation had begun with
the seizure, through a seizure memo, of the Indian Flag
(cotton) and Book of Constitution of India (Bare Act
published by India Law House, Indore) found inside the
parcel. Similarly, the aforesaid brown colour suspicious
substance inside one white colour polythene labelled “Super
Power 90 Danger explosive” and wrapped in light green
colour polythene found inside the same parcel was seized
through a separate seizure memo.
(i) These seized items were deposited in the Malkhana of
PS-Crime Branch.
(iii) Since investigation proceeded on the prima facie
assessment that the accused had been in possession of a
suspected explosive substance without any lawful object and
the same had been sent by him to the Parliament under
suspicious circumstances, Sections 4/5 of The Explosive
Substances Act, 1908, was also added in the case.
(iv) During further course of investigation, post master Sh.

Shiv Shankar Sharma, who delivered the alleged parcel at
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Secretariat Rajya Sabha on 16.09.2022, also came to be
examined. He confirmed the delivery by him of the alleged
parcel in the Secretariat, Rajya Sabha on 16.09.2022 at
about 3 PM. This parcel had been collected by him from
Speed Post-Dispatch Centre, Bhai Veer Singh Marg, Gol
Market, New Delhi. As per the details available on online
portal of India Post, it was revealed that the alleged Parcel
was booked on 12.09.2022 from Post Office Lanji, Madhya
Pradesh. The relevant information was received from the
concerned Speed post dispatch centre.

(v) The ownership of Mobile no. 09424664203,
mentioned on the threat letter allegedly sent by accused
Kishore Samrite was investigated from Nodal Officer,
BSNL by seeking the Call Detail Records (CDR) and
Customer Application Form (CAF) for this number. It was
thus revealed that the said mobile number was registered in
the name of Kishore Samrite, son of Late Nanaji Samrite,
resident of Lanji, District-Balaghat, Madhya Pradesh. The
location of mobile number 9424664203 purportedly
corroborated the presence of its subscriber at Lanji on
12.09.2022 when the alleged parcel was sent from Lanji.

(vi) On 19.09.2022, a team from the Crime Branch went
to Bhopal, Madhya Pradesh in search of the accused/sender
of the parcel in question. Consequently, Kishore Samrite
was located in Bhopal and was apprehended from his rented

house.
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(vii) During investigation, Kishore Samrite purportedly
confessed his involvement in the offence and disclosed that
he had done this act as he was annoyed with the current
policies of the ruling Government of Madhya Pradesh as
well as the Central Government. He was then formally
arrested in the present investigation.

(viii)) According to the chargesheet, since the accused was
holding a grievance against the current policies of the ruling
government at the State and the Centre, he decided to do
‘something big’. He therefore drafted a
complaint/memorandum mentioning his demands before the
Government. This complaint was typed by his part time
typist namely Dinesh Patel at his rented accommodation in
Bhopal. The accused purportedly signed on each paper of
the complaint. He then collected various documents from
web sites and other sources and attached the same with the
complaint. He bought the book of the Constitution of India
from Vishesh Law House, shop No. 1, DBA building,
Bhopal and National Flag from Khadi Gram Udyog, near
Midtown hotel, Balaghat for each of the 17 parcels in order
that these could be delivered to concerned dignitaries
including the President of India, Speaker Lok Sabha, Chief
Justice of India, Secretary General Rajya Sabha and Lok
Sabha etc.

(ix) However, the accused did not want to just submit a
simple memorandum as he wanted to gain fame and

publicity against the policies of the ruling Government by
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terrorizing the high level dignitaries. Therefore, he decided
to send some explosives in each parcel. For this purpose, he
allegedly arranged explosives through his sources at Lanji,
Balaghat. These explosives were kept inside the parcels
which were addressed to Secretary General, Rajya Sabha,
Secretary General Lok Sabha and Speaker Lok Sabha
respectively. He kept crackers instead of explosives in other
parcels. The crackers were purportedly purchased from the
shop of a person named Anwar situated at main Road Lanji,
Balaghat. After preparing all parcels, he sent all parcels
through speed post from Lanji Post Office, Balaghat,
Madhya Pradesh on 12.09.2022.

(x) The accused purportedly disclosed further that he had
written addresses of all authorities on the envelopes in his
own handwriting. He next disclosed that he could get
identified the book shop from where he had bought books of
Constitution of India as well as shop of Khadi Gram Udyog
in Balaghat from where he had bought National Flags. He
also disclosed that he had kept one copy of the
memorandum in his office at his rented accommodation i.e.
D-61, Place Orchid, near Mandakini Chauraha, Kolar,
Bhopal, Madhya Pradesh and stated that he could get
recovered the copy of the memorandum as well as the
computer on which he had prepared the memorandum.

(xi) The chargesheet maintains that in pursuance of his
disclosure statement, accused Kishore Samrite led the police

party to his rented house i.e. D-61, Palace Orchid near
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Mandakini Crossing, Kolar, Bhopal, Madhya Pradesh and
got recovered the following articles:

(@ One mobile Phone and a computer system
purportedly used for preparation of the threatening
letter.

(b) One copy of the memorandum having the same
contents as were written on the threatening
letter/memorandum recovered from the alleged

parcel.

(xii)) The above mentioned articles were seized as case
property and evidence.

(xiii) Dinesh Patel, the typist, confirmed that he had typed
the threat letter on the instruction and dictation of accused
Kishore Samrite.

(xiv) Information was sought by the investigating officer
through a police team from the concerned post office at
Lanji from where the alleged parcels were dispatched by the
accused. The officials at the post office were required to
provide the CCTV Footage of CCTV Camera installed at
Lanji Post Office for 12.09.2022 w.e.f 11:30 am to 12:30 pm
and also to reveal whether any register/record was being
maintained or any application was being taken from any
sender of speed post. The details about speed post article
No. EI278545006IN as well as the details of the employee
(name, parentage, address, age, contact number) who

booked the alleged parcel were also sought. In compliance,
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the concerned official from the post office Lanji, Balaghat
replied that no CCTV was installed at Lanji Post Office and
no application/form was being accepted for any kind of
booking. However, it was confirmed that the alleged parcel
was sent by accused Kishore Samrite on 12.09.2022 from
Lanji Post office.

(xv) The concerned official from post office Lanji, who
booked the alleged parcel on the request of accused Kishore
Samrite also confirmed that alleged parcel was sent by
accused Kishore Samrite on 12.09.2022 from Lanji Post
office.

(xvi) The chargesheet disclosed that during the course of
investigation, certain material witnesses were examined at
Balaghat, Madhya Pradesh. These witnesses were apparently
interrogated with a view to tracing the source or details of
purchase of the explosives which had allegedly been sent by
the accused. These witnesses included Mahesh (driver of
accused Kishore Samrite), the owner and sales girl of a fire
crackers shop namely Anwar Ali and Purnima respectively,
Hitesh Kade @ Vicky (one of the persons who purchased the
fire crackers, Pawan @ Chottu (domestic help of the acused,
who accompanied Hitesh Kade) and Samrat Saraswar (who
was purportedly operating certain mines from where the
accused had claimed to have arranged the explosive
substance. It is pertinent to point out that during the
examination of witnesses by the prosecution, only Anwar

Ali (PW-17) came to be examined. Yet, the outcome of
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interrogation from the other persons named above is
recounted from the chargesheet for the purpose of
understanding the expanse of investigation.

(xvii) Mahesh (Driver of accused Kishore Samrite) stated
that he had not purchased either the Indian Flag or explosive
material on the instruction of accused Kishore.

(xviii) Anwar Ali (Owner of fire crackers shop at Lanji)
disclosed that the accused had asked him to provide an
explosive material but he had refused to procure the same.
(xix) Purnima (Sales girl works at the shop of Anwar Ali)
purportedly confirmed that on 20.08.2022 crackers were
purchased by two persons named Vicky and Chhotu @
Pawan from the shop of Anwar Ali.

(xx) Hitesh Kade @ Vicky stated that he had gone with
Chhotu (domestic help of accused) and purchased crackers
from the shop of Anwar Al..

(xxi) Pawan @ Chhotu (Domestic help of accused) rather
admitted that on the instruction of accused Kishore Samrite,
he had gone to Lanji market along with Vicky and purchased
crackers from the shop of Anwar. He also purportedly
confirmed that on 12.09.22, the accused had gone to Lanji
post office to post alleged parcels.

(xxii) Mr. Samrat Saraswar (Zila Panchayat Adhyaksh,
Balaghat, M.P.) denied the version of the accused who had
claimed that he had arranged explosive substance from the

mines operated by the former.
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(xxiii) The accused, however, continued to maintain that he
had arranged explosive substance from the mines of Mr.
Samrat Saraswar through his driver Mahesh. The
investigation could not corroborate this assertion.
(xxiv) Specimen signatures and handwritings of accused
Kishore Samrite were also obtained for purpose of
comparison with the writing on the speed post envelope
allegedly sent by him and also the threatening letter ascribed
to him. The admitted signatures of the accused were
obtained from Manager, SBI Bank, Balaghat Branch, by
way of a copy of the account opening form of the accused
with the said bank.
(xxv) The chargesheet concluded that the statements of
witnesses, location of the mobile phone of the accused,
recovery of alleged threat letter and computer system at the
instance of accused established his complicity in the incident
and that the accused had thereby challenged the government
authority in an illegal manner to fulfill his demands.
Further, that the accused tried to create fear/threat in society
by sending the suspected explosive material to the
Parliament.
(xxvi) The chargesheet crystallized the evidence against the
accused as under:
(@) Recovery of threat memo at the instance of accused
from his rented house at Bhopal, Madhya Pradesh,
having same contents which were written on the

memorandum recovered from the alleged parcel.
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(b)

©

d)

©

®

®

(h)

S.C. No.5/2022

Recovery of mobile phone, computer system used
for preparation of threat letter at the instance of
accused from his rented house at Bhopal, Madhya
Pradesh.

Reply provided by the concerned official of post
office Lanji, Balaghat which confirmed that the
alleged parcel was sent by accused Kishore Samrite
on 12.09.2022 from Lanji Post office.

Location of mobile number 9424664203 of accused
purportedly corroborates that on 12.09.2022 he was
present at Lanji, when alleged parcel was sent from
Lanji.

During investigation, typist Dinesh Patel, who typed
the alleged threat memo, also confirmed that he had
typed the threat letter/memo as per the dictation
given to him by accused Kishore Samrite.

Accused had sent similar parcel to the Hon'ble
Supreme Court of India. Another case vide FIR No.
215/2022 was registered against the accused and he
was also arrested in that case.

Applicant/accused himself claimed to have sent
similar parcels to other dignitaries as well.

As per the record of police station Lanji,
applicant/accused is allegedly previously involved in
more than 19 Criminal Cases registered against him

in different crime heads.
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7.

(xxix) The report from the FSL regarding the signatures and
handwritings in question purportedly found them to be under
his authorship.

(xxx) The report from the Ballistics Division of the FSL
described the substance as being comprised of
“Ammonium”, “Nitrate”, “Sodium”, “Chlorate”, “Chloride”,
“Phosphate” and “Paraffin Wax” whereas the report from the
Chemistry Division of the CFSL found the presence of
paraffin wax in it.

The present charge sheet came to be filed under section

286/506 IPC read with section 9(B) of Explosive Act 1884,
Section 4/5 of Explosive Substances Act 1908 & Section 2 of

Prevention of Insult to National Honor Act 1971 Act against

accused Kishore Samrite.

Charge

Charge was framed against the accused under section 5 (a)

of the Explosive Substances Act, 1908 and 9 B(1)(b) of the

Explosives Act, 1884 as under:

That on 12.09.2022, you had sent a parcel
through speed post from post oftice Lanji, Madhya
Pradesh having threat letter dated 01.08.2022
alongwith material, which can be used as an
explosive, the National Flag and the book of
Constitution of India addressed to the Hon'ble
speaker, Lok Sabha, New Delhi and the said parcel
was received by the Rajya Sabha Secretariat,
Parliament House, New Delhi on 16.09.2022 at
about 5:00 p.m. and the said parcel remained in
your control/possession till the time it was
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delivered and since in the threat letter dated
01.08.2022, you had threatened to blow oft the
Parliament House, New Delhi, in case demands
narrated in the threat letter dated 01.08.2022 are
not met by 30.09.2022 shows that parcel having
the explosive material was not sent by you for any
lawftul object and thereby, you committed an
offence under Section 5 (a) of the Explosive
Substances Act, 1908, which is within my
cognizance.

That on 12.09.2022, you had dispatched an
explosive material in the aforesaid parcel through
speed post from post office Lanji, Madhya
Pradesh, which was received by the Rajya Sabha
Secretariat, Parliament House, New Delhi on
16.09.2022 at 5:00 p.m., in violation of Rule 10(4)
(a) of the Explosives Rules, 2008 and thereby, you
committed an offence under Section 9 (B)(b) of
the Explosives Act, 1884, which i1s within my
cogniance.

And [ hereby direct that you be tried by this
court for the aforesaid charges.

9. The accused pleaded not guilty to the above articles of
charge.

Evidence led by the Prosecution

DO/DD writer

10. PW-9 (SI Ram Prasad), who recorded the FIR upon the

present allegations, deposed that in the intervening night of 16/17
September, 2022, he was posted as duty officer at PS Crime
Branch. At about 01:00 am, Head Constable Ratan Singh
brought one rukka sent by Inspector Vivek Malik and handed
over the same to him. He further deposed that on the basis of

that rukka, he registered the FIR no. 212/22 dated 17.09.2022
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(Ex. PW9/A) and made endorsement on the rukka (Ex. PW9/B).
He proved his certificate (Ex. PW9/C) under section 65 B of
Indian Evidence Act Ex. PW9/C. He also lodged DD no. 2A
(Ex. PW9/D) and DD No. 5A (Ex. PWY/E) both dated
17.09.2022. It was further deposed by the witness that he had
produced the copy of daily diary register vide Ex.PW9/F (OSR)
containing DD no. 2 and DD No.5 along with certificate vide
Ex.PW9/G under Section 65 B Indian Evidence Act.

Witnesses from the Rajya Sabha
11. PWI1 Sh. Dayanand deposed that on 16.09.2022, he was

posted as Joint Director (Security), Lok Sabha, Parliament
House, New Delhi. Further, that between 6:30 pm to 7:30 pm,
his senior officer Sh. S K Sharma, Director (Security), Rajya
Sabha called him at his office in the presence of Sh. Raghubir
Lal, Joint Secretary and told him that one parcel (containing one
book of Constitution of India, bundle of paper, one Indian Flag
and one suspected substance wrapped in the green polythene
cover which was slightly leaking) addressed to Secretary
General, Rajya Sabha had been received.

12. PW1 further deposed that Raghubir Lal prepared a
covering letter and called police officials at his office. He proved
the authorship of the said letter dated 16.09.2022 (Ex. PW1/P1)
by Raghubir Lal upon the assertion that he had worked with him
and had seen him writing as well as signing. This letter was
addressed to the Commissioner of Police, Delhi Police, PHQ,
New Delhi.
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13.  PWI1 and the IO namely Inspector Vivek Malik (PW-25)
also identified the Hindi letter (threatnening Iletter) dated
01.08.2022 (Ex. PW1/P-2) which was addressed to Sh. Om Birla,
Hon’ble Speaker, Lok Sabha. These two witnesses next identified
the documents (Ex. PWI1/P-3) accompanying the above
threatening letter as well as the envelope ( Ex. PW1/P-4) in
which these letter and other articles were received. PW-1 and
PW-25 had also identified the book of Constitution of Indian
(Bare Act published by India Law House Indore) as Ex. P1,
Indian Flag (cotton) as Ex.P2 and a green colour polythene
containing the brown colour suspected material as Ex. P3.

14. The next witness from the Rajya Sabha establishment was
Nitin Pal (PW-2). He deposed that on 16.09.2022, he was posted
as Sessional Messenger at Distribution Branch of Rajya Sabha,
Parliament House Annexee, New Delhi and as per procedure, the
concerned dealing person handed over to him parcels for
distribution to Secretary General and various other branches of
the Secretariat. He further stated that on 16.09.2022, the
concerned dealing person handed over 5-6 parcels/dak to him for
distribution of the same to branches and thereafter he entered
through gate no. 4 and handed over one of the parcels to Mr
Tarun who was the ‘P.A.” in the office of the Secretary General.
15. Tarun Padihar, the Personal Assistant at the office of
Secretary General, Rajya Sabha, Parliament House, New Delhi
came to be examined as PW-3. He too identified one speed post
envelope (Ex PW-1/P-4), threatening letter dated 01.08.2022 (Ex
PW-1/P-2), documents (Ex. PW-1/P-3(Colly.)), one book of

S.C. No.5/2022 State vs Kishore Samrite Page No.18/78



Constitution of India (Ex.P1), Indian National Flag (Ex.P2) and
one light green colour polythin, containing brown colour

suspected material (EX P3).

Police Witnesses
16. PW-8 (ASI Gajraj Singh) was the photographer who
deposed that on 24.09.2022, on the request of the 10, he had used

a digital camera to click 17 photographs of the proceedings
related to drawing of the sample. The photographs were
Ex.PW8/P-1 to P-17 whereas the certificate under Section 65-B
of Indian Evidence Act was Ex.PW&/A.

17.  PW-10 HC Rajender Singh deposed that on 11.10.2022, on
the instructions of 10, he obtained three sealed parcels/exhibits
along with FSL form relating to the present case vide RC
n0.680/21/22, 681/21/22 for depositing the same with FSL
Rohini. Copies of the above-said road certificates were marked
as Mark PW10/A and B respectively. He thereafter deposited the
above-said exhibits at FSL Rohini and obtained two
acknowledgments (Ex.PW10/A and B) of case acceptance.

18. PW-12 (HC Gajender) and PW-13 (Const. Dinesh Kumar)
deposed that on 19.09.2022, when they were posted as Head
Constable and Constable respectively at Inter State Crime Cell,
Crime Branch, Chanakyapuri, they had visited Bhopal, Madhya
Pradesh where they met the investigating officer namely
Inspector Vivek Malik. They deposed that the accused had been
interrogated in their presence and arrested as well as searched by

the 10 vide memos Ex.PW12/A and Ex.PW12/B. The purported
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disclosure statement of the accused was cited as Ex.PW12/C.
They further deposed that the accused had led the police party to
a house (D-61, Palace Orchid, Kolar, Bhopal) from where he got
recovered one mobile phone of the make ‘One Plus’ which was
taken into possession vide seizure memo Ex.PW12/D. The
seizure memo of one CPU colour Black, one Monitor colour
Black, one Key Board make Dell, one mouse, one power cable
and a data cable was Ex.PWI12/E whereas one typed
memorandum running into 11 pages was recovered through
seizure memo Ex.PW12/F. The typed memorandum itself was
tendered in evidence as Ex.PW12/G collectively.

19. PW-12 and PW-13 also identified the mobile phone and
sim card as (Ex. P5 (collectively)).

20. PW-18 (SI Roopesh Baliyan) deposed that on 19.09.2022,
he went to Police Station Lanji where he collected the record
relating to the previous involvement of the accused (Mark
PW18/1).

21. SI Sanjay (PW-24) deposed that on 17.09.2022, he was
posted as MHC(M) PS Crime Branch, Puspvihar, Sector-3, New
Delhi and that on the said day, Inspector Vivek Malik had
deposited one pulanda which was containing a suspicious
substance. The entry of the same was made in Register no. 19
vide entry no. 5541 and tendered in evidence as Ex. PW24/1. He
further deposed that on the same day, Inspector Vivek Malik had
also deposited one pulanda containing one Indian Flag (cotton)
and a book of constitution of India (Bare Act published by Indian
Law House, Indore) vide entry no. 5542 (Ex. PW24/2).
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22. PW-24 further deposed that on 24.09.2022, the pulanda
was deposited vide entry no. 5541 and the was taken to the court
of Sh. Ajay Narwal, MM Patiala House for preparing the sample.
Two samples of 10 gram each (‘A1’ and ‘A2’) were drawn from
the suspicious substance before the ld. MM. Thereafter, the
substance was deposited with the Malkhana vide entry no. 5541.
23. PW-24 next deposed that on 27.09.2022 vide RC No.
640/21/22, one sealed transparent box marked ‘A1’ (10 grams)
was sent to CFSL, Lodhi Colony through HC Ratan vide entry
no. 5541. Further, that on 24.11.2022, one parcel along with
result duly sealed with the seal of CFSL Delhi was received
through ASI Sanjeev vide entry no. 5541.

24. He next deposed that on 03.10.2022, Inspector Vivek
Malik deposited one Nokia mobile phone, along with SIM card,
in unsealed condition vide entry no. 5674 in Register no. 19. The
copy of the same was exhibited as Ex. PW24/3. PW24 stated that
on the same day, Inspector Vivek Malik also deposited one
pulanda containing one mobile phone of make ‘One Plus’ vide
entry no. 5675 in register no. 19 (Ex. PW24/4).

25. It was next deposed by PW24 that on 03.10.2022,
Inspector Vivek Malik also deposited two pulanda wherein one
pulanda was containing one hard disk and the second pulanda
was containing one paper box. The paper box contained one
CPU, one Monitor with stand, one keypad, one mouse, one
power cable and one data cable. These too were recorded in
register no. 19 through entry no. 5676 (Ex. PW24/5). The copy of
road certificate dated 27.09.2022 no. 640/21/22 was exhibited as
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Ex. PW24/6 and the copy of road certificate dated 11.10.2022 no.
681/21/22 was Ex. PW24/7. The copy of road certificate dated
11.10.2022 No. 680/21/22 was exhibited as Ex. PW24/8.

Witnesses from the Postal Department
26. PW-6 Shiv Shankar Sharma deposed that in September

2022, he was working as Postman in Nodal Delivery Centre,
GPO, New Delhi and was assigned to deliver speed post in beat
no. 1. On 16.09.2022, he had received the parcel from Lanji,
Madhya Pradesh which was to be delivered to Secretary General,
Rajya Sabha. The parcel was delivered in sealed condition at
Rajya Sabha D-Branch at about 2-3:00 pm vide certified copy of
delivery manifest Ex.PW6/A while the delivery entry to the D-
Branch of the Rajya Sabha at serial no. 26 was Ex.PW6/A1. He
identified the envelope through which the parcel was delivered as
Ex. PW1/P-4.

27. PW-7 (Gulshan Nagpal) deposed that on 11.11.2022, he
was posted as Assistant Director (Delivery) New Delhi GPO. He
stated that he had received a notice ‘under Section 91’ from the
investigating officer. He proved his reply to the notice as
Ex.PW7/A and also proved the copy of speed post manifest as
Ex.PW7/B.

28. PW-16 (Savita Khandahe) was working as a Dakpai in
Post Office Lanji, Balaghat, Madhya Pradesh. She stated that on
12.09.2022, one speed post article No. E1278545006IN was
booked in the said post office. However, she could not remember

whether it was booked by Kishore Samrite or anyone from his
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office. She stated that they only checked whether the parcel was
properly packed or not. Further, that if the customer did not
disclose the contents, an inquiry would be made by the post
office regarding the same. She next stated that an official from
the Crime Branch, Delhi Police had come to the post office at
Lanji and inquired about the said parcel. He had also served a
notice under section 91 upon her. The notice was tendered in
evidence as Ex. PW16/1 whereas her reply to the said notice was
Ex. PW16/2. The copy of the booking details was Ex. PW16/3.
She stated that the name of the sender was mentioned in her reply
as Kishore Samrite who was an Ex-MLA of Lanji.

29. PWI16 could not identify the accused and thus came to be
cross-examined by the state. She denied stating to the Police in
her statement under section 161 Cr.P.C. (Ex. PW16/PX1) that she
could recognise the accused as he was regularly posting letters
from her post office. She also failed to confirm whether the speed
post parcel in question was booked personally by accused
Kishore Samrite. She also failed to identify the accused when

pointed out by the 1d. Prosecutor.

Public witnesses from Bhopal
30. PW-14 Sh. Dinesh Patel deposed that in the year 2022, he

was working as a part time operator (typist) with the accused for
a monthly salary of Rs. 15,000/- and the accused used to provide
him several letters, in his handwriting, for purpose of typing. He
further stated that the investigating officer had shown him a letter

dated 01.08.2022 addressed to Mr. Om Birla and that he had
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identified the said letter as having been typed at the house of
accused Kishore Samrite. This witness identified the original
threatening letter (Ex. PW1/P-2) before the court and stated with
reference to this letter that he had typed it on the computer at the
residence of the accused. He also identified the signatures of
accused Kishore Samrite on each page of this letter. He next
stated that the said letter had been typed as a word file and a print
out was given by him to the accused. Also, that he had deleted
the said word file from the computer on the asking of the
accused.

31. PW-14 further stated that he had got photocopied 15-16
sets of annexures with the said letter which had been given to
him by the accused and that these photocopies were taken at a
shop situated in Beema Kunj.

32. PW-17 (Anwar Ali Khawaza) deposed that he was running
a small shop selling fire crackers at ward no. 5, Lanji District
Balaghat, Madhya Pradesh in the name and style of Anwar Ali
Khawaja. He claimed to know accused Kishore Samrite as a
resident of his village and also as a former MLA from the area.
PW-17 identified the accused correctly before the court and
stated that in the year 2022, on the day of Janmastmi, two
employees of accused namely Chotu and Vicky Kade had
together purchased fire crackers worth Rs. 100/- from his shop
where his employee namely Purnima was present. PW-17 also
elaborated on the purported attempt of the accused to purchase
‘blast material’. He deposed that in the year 2022, when he was

walking at about 6:00 a.m and reached near the house of the
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accused, the accused stopped him and asked him whether he
could provide him some °‘blast material’. PW-17 denied
possession of such material, explaining to the accused that he
was only a retail dealer for fire crackers. He also purportedly
told the accused that since the area was a Naxal area, there was
no possibility of him obtaining such blast material from any
vendor. He lastly deposed that he had informed the police that he
had not supplied such material to the accused and did not know

as to who had provided him with such substance.

Forensic witnesses
33.  PW-19 (Sh. V B Ramteke), who was the Deputy Director

(Chemistry) from the CFSL, New Delhi proved his opinion on
the suspicious substance examined by him. He stated that on
27.10.2022, a sealed parcel (Marked as Parcel No.A-1) was
received in Chemistry Division through the Ballistic Division,
CFSL, New Delhi and the examination of the ‘brown colour
damp substance’, weighing 6.5 gms, generated a positive test for
the presence of paraffin wax. He proved his report as Ex.
PW19/1 and the examined substance as Ex. PW19/P1.

34, PW-21 (Smt. Babita Gulia) was Assistant Director/SSO-I,
Ballistics, CFSL, New Delhi and deposed that on 27.09.2022, a
sealed parcel was received in Ballistics Division of CFSL, Delhi .
The witness stated that the examination of the ‘light brown
colour substance’ led to the detection of "Ammonium", Nitrate",
"Sodium", "Chlorate", "Chloride", "Phosphate" & "Paraffin

wax", which could be used as explosive. She proved her detailed

S.C. No.5/2022 State vs Kishore Samrite Page No.25/78



report as Ex. PW21/1 and identified the case property as Ex.
PW19/P1.

35. The handwriting expert (Ms. Preeti Chaudhary) was
examined as PW-22. Being the Junior Forensic/Assistant
Chemical Examiner (Document), FSL, Rohini, she deposed that
on 11.10.2022, she had examined the questioned document viz an
aqua colour envelope bearing writings and signatures as well as a
copy of the threat letter dated 01.08.2022. She opined that the
writing on the envelope was written by the accused and the
signatures on the threat letter also belonged to the accused. She
proved her detailed report as Ex. PW22/1 apart from identifying
the threat letter as the previously exhibited Ex. PW1/P-2. PW-22
further identified the specimen signature of the accused and his
specimen handwriting as Ex.PW5/2 and Ex. PW5/3. The
envelope was also identified as Ex. PW1/P-4.

36. PW-23 (Ms. Nidhi) was Junior Forensic-cum-Assistant
Chemical Examiner (Electronic Evidence), CFD, FSL, Rohini
and deposed that on 11.10.2022, she had examined a mobile
phone (Ex. P-5) of the make ‘One Plus’ and bearing a SIM card
(Ji0) alongwith a hard disk of 1TB capacity (Ex. PW23/P-2), she
stated that data from both devices was kept in a pen drive (Ex.
PW23/P-1). The witness proved her detailed report regarding
data collection as Ex. PW23/1 and her certificate under section
65 B of the Indian Evidence Act as Ex. PW23/2.

Investigating Officers

37. PW-11 (HC Ratan Singh), who was a member of the team

from the Crime Branch which first went to the Parliament House,

S.C. No.5/2022 State vs Kishore Samrite Page No.26/78



deposed that on 16.09.2022 at about 8:00 pm, he along with
Inspector Pankaj Malik (PW-15) and 10 Inspector Vivek Malik
(PW-25) went to the Parliament where they met with one officer
who had handed over one brown colour envelope containing one
parcel. He stated that after opening the parcel, they found one
complaint, two bundle of papers, one Indian Flag (cotton), one
book of Constitution of India and one brown colour suspicious
substance in a polythene on which “Super Power 90 danger
explosive” was written. Thereafter, IO Insp. Vivek Malik seized
the suspicious explosive substance vide seizure memo
Ex.PW11/A. The 10 was also stated to have seized the Indian
Flag (cotton) and book of Constitution of India vide seizure
memo Ex.PW11/B.

38. PW-11 further deposed that the 10 prepared a rukka and
handed over the same to him for the purpose of registration of the
case and he handed over the rukka to the duty officer. He then
obtained a copy of the FIR along with the rukka from the duty
officer. These documents were handed over by him to 10/Insp.
Vivek Malik who recorded his statement.

39. PW-11 (HC Ratan Singh) also identified the case property
correctly viz Book of Constitution of India (Ex.P-1), Indian Flag
(cotton) (Ex.P-2) and one green colour polythene containing
brown colour suspected material (Ex.P-3).

40. He further deposed that on 27.09.2022, on the instructions
of 10, he obtained the CFSL form and one exhibit i.e. one sealed
parcel vide RC no. 640/21/22 and deposited the same with the
CFSL, CBI Lodhi Road. He obtained the case acceptance receipt
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(Ex.PW11/C) in this regard and came back and handed over the
same to the [O. The copy of the RC no. 640/21/22 was identified
as Mark PW11/A.

41. PW-15 (Inspector Pankaj Malik) and PW-25 (Inspector
Vivek Malik) similarly deposed that on 16.09.2022, they were
posted as Inspectors at ISC, Chanakyapuri and in the evening at
about 8:00 pm, they received information that they had to
proceed to the Parliament House as some suspicious substance
had been found there. Thereafter, they left for Parliament House
alongwith Head Constable Ratan Singh and upon reaching the
office of Joint Director (Security), a gray colour envelope was
handed over to them by Joint Director (Security). The said Joint
Director stated to them that the said envelope was received by
post and contained a suspicious substance in an aqua colour
packet alongwith one written complaint from the Joint Secretary
(Security). Thereafter, they returned to the ISC office at
Chanakyapuri and the said envelope was opened by PW-25 in the
presence of PW-15. It was found to be containing one aqua
colour parcel. These two witnesses corroborated PW-11 in
stating that the aqua colour parcel/envelope contained one Indian
Flag, one Bare Act of Indian Constitution, bundle of papers
including one threat letter addressed by the accused to Sh. Om
Birla Speaker, Speaker Lok Sabha and one separate green colour
polythene packet which was found containing one white colour
polythene bearing the mark of “Super Power 90”. They further
stated that there was leakage in the white color polythene and

some putty like material was oozing out from the said polythene.
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42. The seizure memo of the flag and the Bare Act was proved
as Ex. PWI11/B while the seizure memo of the polythene
containing suspected explosive substance, which was kept in a
plastic box and sealed with the seal of ‘“VM’, was Ex. PW11/A.
43, PW-25 Inspector Vivek Malik further deposed that he
prepared a rukka (Ex. PW25/1) on the basis of the complaint of
Joint Secretary, Lok Sabha. He reiterated the version of PW-11
in stating that he had handed over the rukka to HC Ratan who
went to the police station, Crime Branch, Pusp Vihar for
registration of the FIR, got the same registered and came back
with the original sukka as well as a copy of the FIR. Thereafter
investigation was taken over by PW-25. He then got recorded the
statement of PW-15 (Inspector Pankaj Malik) regarding his role
in the investigation. After receiving the copy of the FIR, PW-25
mentioned the FIR number by pen in both the seizure memos
which were already prepared and thereafter deposited the case
property, along with copy of seizure memo, in the Malkhana.

44, PW-25 described the further course of investigation
whereby the police team went to the dispatch centre of the Postal
Department situated at Bhai Veer Singh Marg and after enquiry,
they came to know that the parcel was delivered by a postman
named Sh. Shiv Shankar. The statement of Shiv Shankar was
recorded in affirmation of the delivery of the parcel by him.

45. Since the threat letter was also bearing the contact number
of the accused, PW-25 wrote a request letter for obtaining CDR
and CAF of the mobile number of the accused.
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46. PW-15 (Inspector Pankaj Malik) and PW-25 (Inspector
Vivek Malik) deposed that on 18.09.2022, they went to the house
of the accused in the intervening night of 18/19.09.2022. Upon
enquiry, the accused purportedly admitted that he had sent the
parcel to the Parliament.

47. PW-25 proved the previously exhibited arrest memo,
personal search memo and purported disclosure statement of the
accused as. PW12/A, Ex. PW12/B and PW12/C respectively. (/¢
18 clarified by the court that the exhibit number of the purported
disclosure statement of the accused was mistyped as Ex. PW11/C
1n the statement of PW-25).

48. PW-25 also identified and proved the seizure memo of the
threat letter as Ex. PWI12/H and the purported supplementary
disclosure of the accused as Ex. PW13/1.

49. PW-25 also proved the record related to the application for
transit remand and police custody of the accused as Ex. PW25/2
to Ex. PW25/5. He also deposed that some IB officers had
interrogated the accused.

50. PW-25 further deposed that he obtained the bank account
statement of the accused from the local SBI bank and on
23.09.2022, he had recorded the statements of witnesses namely
Anwar Ali, Poornima Channe, Vicky and Hitesh under section
161 Cr. PC.

51. PW-25 stated that since the accused had disclosed that the
alleged explosive substance had been procured by him through
his driver namely Mahesh, the latter was asked to clarify.

However, Mahesh denied the purported version of the accused.
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52. PW-25 also joined a person named Anurag Chaturmohta to
the investigation to learn about the processes and substances used
in the mining industry and also issued notice to a friend (named
Samrat) of the accused upon the assertion of the accused that he
had sourced the explosive substance from Samrat. Since Samrat
as well as Mahesh denied any involvement and no incriminating
evidence could be collected against them, PW-25 relieved them
after interrogation. The source of the alleged explosive substance
could not be determined during investigation.

53. It was next stated by PW-25 that since the CFSL officials
had directed that only a sample weighing 10 gms could be
accepted for examination, he directed SI Amit to seek a sample.
SI Amit then got the sample drawn under the supervision of the
Ld. MM at Patiala House Courts whereby two samples of 10 gms
each were drawn and seized before the court.

54. The court may point out that the Ld. MM (Sh. Ajay
Narwal) deposed as PW-4 in confirmation of the proceedings of
the collection of samples. He deposed that the accused had been
produced before him in police custody on 24.09.2022 after SI
Amit Kumar moved an application for de-sealing, re-sealing and
drawing samples from the seized exhibit. Further, that SI Amit
Kumar was accompanied by photographer ASI Gajraj Singh, Dr.
Avaish Chand, SFA, Crime Branch and HC Rajinder Singh from
PS Crime Branch, Pushp Vihar. The Ld. MM granted permission
for de-sealing the exhibit (Ex. No.Il) and inspected the same. He
also granted permission for drawing of samples from the white

colour polythene containing a skin coloured substance. PW-4
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stated that two samples of 10 gms each were drawn and marked
as Mark A1 and A2. The photographs of the proceedings were
also taken and PW-4 directed the photographer to prepare two
sets of photographs, one for SI Amit Kumar and the other for the
court record. The Ld. MM proved the proceedings dated
24.09.2022 as Ex.PW4/1.

55. The remaining portion of the testimony of PW-25 may
next be recounted. PW-25 further deposed that on 03.10.2022, he
sealed and seized the case property recovered from the house
cum office of the accused viz CPU, Monitor, Keyboard, mouse,
power cable and data cable through seizure memo Ex. PW12/E.
He proved his endorsement on the seizure memo as Ex. PW25/6.
The seizure memo of the mobile phone (with Sim Card) of the
accused, was identified as the previously exhibited Ex.PW12/D
(wrongly mentioned as Ex. PW12/l in the statement of PW-25)
while the mobile phone and the same card were identified as Ex.
P-5 (collectively).

56. PW-25 also deposed that he had obtained the specimen
signatures (Ex.PW5/2) and the specimen handwriting (Ex.
PW5/3) from the accused before the Ld. MM at Patiala House
Courts. The Ld. MM (Ms. Tarunpreet Kaur) had previously
deposed as PW-5 to prove the proceedings dated 20.09.2022
when Inspector Vivek Malik sought permission for obtaining
specimen signature and handwriting of the accused. PW-5 had
proved the proceedings dated 20.09.2022 as Ex.PW5/1, along
with the specimen signatures and specimen handwriting of the

accused as Ex.PW5/2 and Ex. PW5/3 respectively.
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57. PW-25 lastly deposed that after recording of the statements
of the witnesses, he filed the main chargesheet and thereafter, he
requested the concerned District Magistrate for requisite
sanction/permission under Section 7 of Explosive Substances
Act, 1908. After obtaining sanction, he received results from the
Document Division, FSL, Rohini and filed the supplementary
chargesheet. The report from FSL Rohini regarding the mobile
phone and hard disk was filed through the second supplementary

chargesheet.

58. PW-20 Sh. Santosh Kumar Rai deposed that in the month
of May 2023, he was posted as District Magistrate and granted

sanction for prosecution of the accused under section 7 of

Explosive Substance Act vide Ex. PW20/1.

Submissions on behalf of the State

59. The Ld. Prosecutor prayed for a conviction under both
articles of charge citing the evidence led by the prosecution. It
was firstly submitted that the suspicious substance had been
found to be an explosive by the two CFSL experts examined as
PW-19 and PW-21. It was submitted that PW-21 had specifically
referred to the contents of the suspicious substance as being
capable of being used as an explosive.

60. Reference was made also made by the Ld. Prosecutor to
the deposition of the Investigation Officer namely Vivek Malik
(PW-25) having described the explosive as “Super Power 907, as

mentioned on the white colour polythene which contained the
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suspicious substance. It was the assertion of the prosecutor that
a substance of this description was a commonly known
explosive, thereby rendering the accused liable for conviction
under sections 5(a) of the Explosive Substances Act, 1908 &
9(B)(b) of the Explosive Act,1884.

61. Besides, support was sought to be drawn from the
statement of the handwriting expert (PW-22) who had recorded
the finding that the handwriting on the speed post article as well
as the signatures on the threatening letter were those of the
accused. The allied deposition of the person who typed the said
letter viz PW-14 was also cited by the Ld. Prosecutor in
submitting that the accused had consciously got typed a letter
threatening to blow up the Parliament of India and then brazenly
sent it in his own name, as written on the envelope containing the
threatening letter, along with a suspicious substance.

62. The Ld. Prosecutor lastly referred to the statements of the
witnesses (PW-1 and PW-3) at the Parliament House who had
initially seen the contents of the speed post article as including
the threatening letter, suspicioius substance as well as the book of
the Indian Constitution alongwith the Indian National Flag. The
statements of the various police witnesses including the
investigating officer (PW-25) and other police officers were
referred by way of highlighting the various steps in investigation
including the sending of the suspicious substance to the CFSL
alongwith the envelope and threatening letter contained in the

same.
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Submissions on behalf of the accused.

63. The arguments in defence of the accused stressed upon
perceived deficiencies in the chain of evidence regarding the
custody of the suspicious substance from 4:30 P.M. till about 7
P.M. on 16.09.2022 at the Rajya Sabha and also the purported
harmless nature of the suspicious substance, described as an
‘explosive’ by the prosecution.

64. The Ld. Counsel for the accused represented, on the basis
of PW-3 receiving the parcel at around 04-04:30 p.m. in the
office of the Secretary General, Rajya Sabha and the other
witness from the Rajya Sabha viz PW-1 seeing the parcel only
between 6:30 pm to 7:00 pm on the said date, that the intervening
period remained unexplained. The proposition put forth by the
Ld. Counsel was that the contents of the parcel could have been
tampered with or compromised in the 2-3 hours and that this
possibility ought to enable the benefit of doubt in favour of the
accused. It was also suspected by the counsel for the accused
that the non joining of other security officials namely S K
Sharma and Raghubir Lal to the investigation was an indication
of the chargesheet having concealed material facts from the
court.

65. The reference by the IO (PW-25) to the suspicious
substance as ‘Super Power 90 was sought to be contrasted with
the failure of PW-3 and PW-1 to have noticed any such
inscription on the packet containing the suspicious substance.

66. The factum of ‘Super Power 90’ being reflected only in the
letter dated 16.09.2022, written by Raghubir Lal, Joint Secretary
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(Security) was cited by the Ld. Defence Counsel as an
interpolation suggestive of a break in the chain of custody of the
purported explosive substance itself.

67. Another aspect sought to be projected as a material
infirmity in the deposition of the police team (which retrieved the
parcel from the Rajya Sabha) was the time taken by the police
team to reach their office at Chanakyapuri after leaving the
Parliament building. It was pointed out that Inspector Pankaj
Malik, Inspector Vivek Malik and HC Ratan (PW-15, PW-25 and
PW-11 respectively) had said that they left Parliament around
08:45 pm and it took them around 15-20 minutes to reach
Chanakyapuri Office. However, in their deposition before the
court, they indicated a timeline of about 10:00 pm for reaching
the office of the Crime Branch at Chanakyapuri. The Ld.
Counsel for the accused maintained that the want of explanation
for this one hour created a doubt regarding the unsealed parcel
having remained untampered during transit from the Rajya
Sabha to Chankyapuri.

68. It was further submitted that the non production of the
brown envelope used for transporting the parcel in question (as
stated by PWI1, 11, 13 & 25) also cast suspicion on the
prosecution version.

69. It was next argued by the Ld. Counsel for the accused that,
to the own admission of PW24 and PW25, the suspicious
material had been taken out from the Malkhana on 19.09.2022
unofficially and taken to wundisclosed place without any

instructions or authority. Also, that no road certificate was
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obtained for this movement of the case property. This
circumstance was also projected as indication of tampering with
the case property. The allied submission was that even on
24.09.2022, when the sample was sent from the Malkhana to
CFSL, the said sample was not accompanied by any road
certificate. The Id counsel thus argued that the entire subsequent
testing and report from the CFSL became illegal, doubtful and
unreliable.

70. Doubts were further sought to be raised on the CFSL
report tendered by PW-21. The Ld. defence counsel submitted
that the report of PW21 is inconclusive as it only expressed that
the substance “could be used as explosive”. Further, that in her
cross examination, she had admitted that none of the substances
noted in her report were explosive in their individual capacity
and these substances could become explosive in nature only
when used in combination or as a compound.

71. The defence counsel essentially argued that the possession
of an explosive substance/explosive by the accused had not been
proved by the prosecution, thereby entailing acquittal under both

articles of charge.

Submissions in rebuttal made by the prosecution

72. As a response to the above submissions from the Ld.
Counsel for the accused, it was agitated on behalf of the State
that the statements of the experts from the CFSL regarding the
chemical composition of the suspicious substance in question

were required to be seen holistically and not in a piecemeal
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manner for understanding the intentions of the accused and the
nature of the substance. The Ld. Prosecutor reiterated that the
suspicious substance was infact of the description “Super Power
90 danger explosive”. It was further reiterated that the
description of the suspicious substance as ‘dynamite’ in the
threatening letter sent by the accused left no doubt that the
accused himself was aware of the explosive of the nature of the

substance sent by him to the Rajya Sabha.

Discussion and reasons

73. The findings upon the twin articles of charge are
contingent upon proof of the following material facts in issue:

(1)  Evidence regarding possession and dispatch of the
speed post article No. E12785450061IN by the accused

(11)  Evidence regarding receipt of the speed post article No.
E1278545006IN at the office of the Secretary General,
Rajya Sabha.

(i11)  Authorship of the handwritten name of the sender and
addressee on the envelope sent as speed post article No.
E1278545006IN.

(iv) Contents of the speed post article No. E1278545006IN.
(v)  Authorship of the threatening letter dated 01.08.2022.
(vi) Whether the substance in question constitutes an
“Explosive” under the Explosives Act,1884 or/and
“Explosive Substance” under the Explosive Substances

Act, 1908.
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74. The findings of the court with respect to the above facts in
issue are as under:

(i) Evidence regarding possession and dispatch of the speed
post article No. E1278545006IN by the accused

75. A pivotal aspect of the evidence advanced by the
prosecution is the purported proof of dispatch of the speed post
article No. E1278545006IN in the envelope (Ex. PW1/P-4) by
the accused from the post office at Lanji, Balaghat, M.P and it
being delivered at the Rajya Sabha through the General Post
Office, Delhi. The consequential exercise for the prosecution was
to prove the contents of this envelope.

76. The dispatch of this speed post article through the
envelope Ex. PW1/P-4 is taken up first for discussion.

77. The relevant witnesses here were three officials of the
Postal Department, one of whom viz PW16 (Savita Khandahe)
was the Sub Post Master from the post office at Lanji, Balaghat,
M.P. whereas PW6 (Shiv Shankar Sharma) and PW7 (Gulshan
Nagpal) were the Postal Assistant/Postman and Assistant Director
(Delivery) respectively from the GPO, New Delhi. Tarun Padihar
(PW-3), the Personal Assistant to the Secretary General, Rajya
Sabha was the official at the Rajya Sabha who received this
speed post article. The next official from the Rajya Sabha who
deposed regarding the contents received by him in this envelope
was Daya Nand (PW-1), Joint Director (Security), Lok Sabha,

Parliament House, New Delhi.
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78. The proof of dispatch of the speed post article in question
was canvassed by the prosecution from the deposition of PW16.
She deposed regarding the booking of a speed post article
bearing no. E1278545006IN at the post office Lanji, Balaghat,
M.P. on 12.09.2022. The notice given to her by the Crime
Branch, Delhi Police under section 91 Cr. PC and which also
bears her signature was proved by her as Ex. PW16/1 whereas
her reply dated 20.09.2022 to this notice was proved by her as
Ex. PW16/2.

79. A perusal of this reply shows that she described the said
speed post article to have been booked at about 12:30 pm on
12.09.2022 by Kishore Samrite. She had further stated in the
reply that this speed post article had been dispatched to National
Hub, Jabalpur. The details of dispatch were also sought to be
proved through the Back Office report (Ex. PW1/3) which
showed the number of the speed post article as E1278545006IN
and the name of the customer as Kishore Samrite.

80. In light of the citing of the above details by PW-16, certain
objections raised by the the 1d. Counsel for the accused are
required to be noticed.

81. The Ld. Defence counsel had point out to the fact that
PWI16 could not remember during her examination-in-chief
whether the article was booked by accused Kishore Samrite or
anyone from his office. It was pointed out that the witness was,
infact, cross-examined by the prosecution itself as she had
purportedly resiled from her previous statement under section

161 Cr.P.C. The 1d. Counsel for the accused pointed out that even
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during her cross-examination, PWI16 denied making the
following portion of her statement under section 161 Cr.P.C. (Ex.
PW16/PX1).

"q] &1 H olcR URC PRAN & & SHfely 89 Ie ygard
gl (Who Yahan Se Letter Post Karwate Rehten Hain Isliye Hum
Unhe Pehchante Hain)

82. It was further highlighted by the Ld. Defence Counsel that
PW16 had herself volunteered to state during the cross-
examination that the sender of an article may often be different
from the person who actually came to the post office counter for
booking the parcel through speed post. The Ld. Counsel finally
quoted from the cross-examination of PW16 where she could not
say whether the speed post article in question had been
personally booked by the accused Kishore Samrite.

83. The court has considered the import of the deposition of
PW16. Undoubtedly, PW16 failed to assert that Kishore Samrite
was a regular customer who would post letters from the post
office at Lanji, Balaghat, M.P. It is also apparent that despite
being prodded by the Id. Prosecutor to identify the accused
during cross-examination on behalf of the State, PW16 was clear
in stating that she did not know the identity of the person
projected to her and whether he was Kishore Samrite or not.

84. The court would observe that the deposition of a witness,
while required to be seen in totality, must be addressed for its
core function for the party which has called the witness. The

witness in question was an official of the post office at Lanji,
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Balaghat, M.P. She was essentially cited to prove the record of
booking of the speed post article which was finally received at
the Rajya Sabha. She was more a witness to the record than the
identification of the accused. PWI16 was not cited as an
acquaintance of the accused or being familiar with the contents
or circumstances in which the accused purportedly sent the speed
post article in question. Thus, her failure to identify him as the
person who personally came to book the speed post article is not
detrimental to the core of her deposition which is infact
documentary in nature.

85. Documentary evidence is impervious to ocular
accompaniment. The reference by PW16 to the notice from the
Crime Branch (sent by SI Rupesh Baliyan) and its proof as Ex.
PW16/1, followed by proof of her own reply (PW16/2), together
constitute satisfaction with the principal purpose of her evidence
which was to bring on record the proof of dispatch of speed post
article no. E1278545006IN through its recorded sender viz
accused Kishore Samrite. Again, much like the evidence of a
witness, the evidence of multiple witnesses is also to be seen in
totality and in conjunction with each other. Whether Kishore
Samrite indeed was the effective sender of the parcel is not
contingent on him having personally come to the post office for
booking the speed post article. Such proof may also emerge from
other tools including the evidence of the handwriting expert
which has indeed been led with respect to the envelope and the
letter which was found inside the envelope at the Rajya Sabha

and ascribed to the accused.
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86. Besides, SI Rupesh Baliyan, who came to be examined as
PW18, also proved his notice under section 91 Cr. PC (Ex.
PW16/1) given to PW16 and her reply (Ex. PW16/2). He further
deposed that she had handed over the booking details (Ex.
PW16/3).

87. It is found to be proved from the deposition of PW16 and
PW18 that upon notice issued by the latter, the former provided
the documentary details of the speed post article no.
E1278545006IN, reflected by the record to have been booked by
Kishore Samrite. The dispatch of the said speed post article, with
its recorded sender being Kishore Samrite, is proved beyond
doubt.

(i) Evidence regarding receipt of the speed post article No.
E1278545006IN at the office of the Secretary General, Rajya
Sabha.

88. The next leg of the evidence was with respect to the receipt

of the speed post article No.E1278545006IN at Delhi and its

delivery at the office of the Secretary General, Rajya Sabha.

89. The relevant witnesses here were PW6 and PW7. PW6
(Shiv Shankar Sharma) was the Postal Assistant at GPO, New
Delhi who deposed that during September 2022, he had been
assigned the delivery of speed post in the area of North Block,
Parliament, Rashtrapati Bhavan, Sector-2, Gol, Market and
Kalibari. His deposition was again supported by documents. He
firstly stated that on 16.09.2022, he had received the parcel from
Lanji, Balaghat, M.P. which was to be delivered to the Secretary
General, Rajya Sabha. He collected this parcel at about 10-11:00
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a.m. from the speed post office centre and delivered the same at
Rajya Sabha, D Branch at about 2-2:30 p.m. He further stated
that the parcel was in sealed condition when he delivered the
same.

90. He further proved the delivery manifest (Ex. PW6/A)
including the relevant entry (Serial no. 26) which related to the
delivery of the parcel by him at the D Branch of the Rajya Sabha.
This entry was Ex. PW6/A1. The envelope itself was identified
by him as the previously exhibited envelope Ex. PW1/P-4. This
envelope had previously been proved by the Joint Director of
Security at Parliament House, namely Dayanand (PW1).

91. A perusal of the delivery manifest for 16.09.2022 (Ex.
PW6/A) shows that it was bearing the name of PW6 (Shiv
Shankar Sharma) and recorded a number of articles addressed to
various persons in the area of New Delhi, bearing the Pincode
110001. The entry at serial no. 26 of this manifest (Ex. PW6/A1)
recorded the same speed post article number (E1278545006IN)
as was provided in the reply (Ex. PW16/2) of the postal official
(PW16) from Post office Lanji, Balaghat, Madhya Pradesh. Entry
no. 26 also reflected the addressee of this article as Maha Sachiv,
Rajya Sabha, Sansad Bhavan, New Delhi, GPO, New Delhi
110001, Delhi, India.

92. The court finds, without any uncertainty, that PW6 stands
proved as the postman entrusted with delivery of postal articles
in the area of New Delhi on 16.09.2022 and that he delivered the
same speed post article at the Rajya Sabha on 16.09.2022 as had
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been received from post office Lanji, Balaghat, M.P. with the
name of the sender being Kishore Samrite (as proved by PW16).
93. The allied witness was the Deputy Chief Post Master,
GPO, New Delhi (PW7) who also proved the delivery manifest
(Ex. PW6/A) apart from proving the notice (Ex. PW7/A) to him
from the 10 and the speed post manifest (Ex. PW7/B) provided
by him in reply.

94. The envelope delivered as speed post article no.
E1278545006IN itself was identified and proved by multiple
witnesses. The Joint Director, Security, Parliament House namely
Daya Nand (PW-1) identified the said envelope as Ex. PW1/P-4
after stating that he had seen the said parcel in the office of S K
Sharma, Director (Security), Rajya Sabha at about 6:30-7:00 pm
on 16.09.2022. This envelope was also identified by the Personal
Assistant to the Secretary General, Rajya Sabha who also
received the parcel. Similarly, PW-6, the postman who delivered
the same to Rajya Sabha identified it as the already exhibited Ex.
PW1/P-4. This envelope does bear crucial details from the postal
department including the speed post no. E1278545006IN and the
source being Lanji S.O. It also bears the stamp of the Lanji Post
Office of the date 12.09.2022 apart from the handwritten name of
the sender as Kishore Samrite, former MLA (in Hindi) and the
name of the addressee as the Secretary General, Rajya Sabha (in
Hindi).

95. The discussion of the statements of PW16, PW6 and PW7,
coupled with the account of PW18, prove beyond doubt that an
envelope (Ex. PW1/P-4) was indeed sent as speed post article
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No. EI1278545006IN with the name of Kishore Samrite as the
sender and was received at the office of the addressee viz the
Maha Sachiv, Rajya Sabha.

96. The next exercise for the court is to determine the
authorship of the above inscriptions on the envelope and the

contents of the envelope.

(iii) Authorship of the handwritten name of the sender and

addressee on the envelope sent as speed post article No.
E1278545006IN.

97. It was the allegation of the prosecution that the accused

had been found to have himself written, in Hindi, his name as the
sender and the designation of the addressee on the speed post
parcel which was the envelope Ex. PW1/P-4.

98. The investigating officer (PW25 - Inspector Vivek Malik)
had deposed that he had obtained the specimen signatures of the
accused on ten white pages (Ex. PW5/2) alongwith the specimen
handwriting of the accused on fourteen white pages (Ex. PW5/3).
Further, that the pages containing the specimen signature,
specimen handwriting and the admitted signatures of the accused
on an account opening form, along with the letter expressing
threat as well as the aqua colour envelope addressed to Maha
Sachiv, Rajya Sabha were sent to the FSL, Rohini for comparison
of the handwriting and signature.

99. The opinion on the handwriting inscribed upon the
envelope (Ex. PW1/P-4) and which was ascribed to the accused
came to be provided by Ms. Preeti Chaudhary (PW22) who was
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the Forensic/Chemical Examiner document at FSL, Rohini. She
proved her report as Ex. PW22/1.

100. This report described the specimen signatures and
handwriting (standards) as S1 to S24. The specimen handwriting
of the accused is recorded from page S11 to S24 in Ex. PW5/3.
101. PW22 deposed that the questioned writing, stamped and
marked QI and Q2 was written by the same person who wrote
the specimen handwriting, stamped and marked mark S-11 to
S-24. 1t is noted by the court that Q1 was the name of the sender

recorded in the envelope Ex. PW1/P-4 in the following manner:-

fohelR FRIq, g faemae, efiot, deier efoft, ottt aTemene G/Y
481222
Q2 was the name of the addressee upon this envelope as

under:-

qgNIfod, NI 991, 9ided, 99 99aq, 99 A6, TS

f&t-110001.

102. The opinion from the handwriting expert was quite
definitive in finding, on the basis of similarities in writing and
habit, that the same person had written the sample writing and
the questioned writings (Q1 and Q2). The cross-examination of
PW22 did not elicit any infirmity in her account so as to induce
disbelief in her findings. The court finds the deposition of the
handwriting expert to be credible. It stands established that the
envelope (Ex. PW1/P-4) bears the handwriting of the accused,
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both with respect to details of the addressee viz Maha Sachiv
Rajya Sabha and name of the sender viz Kishore Samrite.

103. The court has already reached the finding that the speed
post article no. E1278545006IN in the form of the envelope Ex.
PW1/P-4 was sent from Post Office Lanji, Balaghat, M.P. in the
name of the accused and received at Parliament House through
GPO, Delhi. The authorship of the accused upon this envelope
proves beyond any measure doubt that this article was booked by
him at post office Lanji, Balaghat, M.P. for being delivered to the
Maha Sachiv, Rajya Sabha. It is immaterial whether the accused
himself went to the post office Lanji, Balaghat, M.P. or got the
article booked through some other person. His name as the
sender, coupled with his handwriting on the envelope, establishes
without any doubt that he sent the envelope in question to the
Secretary General of the Rajya Sabha, Parliament of India.

104. The critical question which must consequentially be
decided by the court is regarding the contents of this envelope

when it was opened at the Rajya Sabha.

(iv) Contents of the speed post article No. E1278545006IN
(Ex. PW1/P-4).

105. After PW-6 (Shiv Shankar Sharma), postman from GPO,
New Delhi had delivered the parcel from Lanji, MP at the Rajya
Sabha D Branch and obtained the signatures of the person who
received the same on the delivery manifest (Ex.PW6/Al), an

official from the D Branch namely Nitin Pal carried the same to

S.C. No.5/2022 State vs Kishore Samrite Page No.48/78



Tarun Padihar, Personal Assistant in the office of the Secretary
General, Rajya Sabha, Parliament of India.

106. Nitin Pal had deposed as PW-2 to state that after the
concerned dealing person handed over 5-6 parcels to him for
distribution to the branches, he handed over one of these parcels
to Mr. Tarun. Further, that police officials had later made enquiry
from him regarding him having handed over the parcel to Mr.
Tarun.

107. Tarun Padihar (PW-3) was a crucial witness for the
prosecution who confirmed that he had received one parcel from
PW-2 at about 4:30 pm on 16.09.2022. He described the

contents of the parcel opened by him to be as under:

(1)  One book of Constitution of India.

(1))  One Indian National Flag

(i11) Two bundles of papers

(iv) One suspicious rod like material, packed in a plastic

wrapper, which was partially leaking.

108. He asserted that since he found the material to be
suspicious, he informed his seniors. PW-3 also recalled the name
of the sender as Kishore Samrite and stated that his seniors had
informed the Parliament Security Officers for further necessary
action. According to PW-3, the security staff then took away the
parcel alongwith the articles/material.

109. When the case property was seen by PW-3 during the

course of his deposition, he identified the envelope as Ex.
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PWI1/P-4 and a letter dated 01.08.2022 in Hindi, purportedly
written by Kishore Samrite and addressed to Sh. Om Birla,
Hon’ble Speaker, Lok Sabha as Ex. PWI1/P2. The other
documents found in the envelope were identified by him as Ex.
PW1/P3 (collectively). The book of the Constitution of India and
the Indian National Flag also came to be identified by him as Ex.
P1 and Ex. P2.

110. PW-3 lastly identified the green colour polythene
containing the purported suspected brown colour substance as
Ex. P3.

111. The court finds no break in the chain of events depicted in
the testimony of PW-2 and PW-3. Their account is a believable
chain of circumstances commencing from delivery of a parcel by
PW-2 to PW-3, followed by the latter opening the same to find
four distinct articles. The identification of these four articles by
PW-3 was not vitiated by any circumstance and is apparently an
identification in the natural course of recollection. Since he was
the Personal Assistant to the addressee of the envelope viz the
Secretary General, Rajya Sabha, Parliament House, it was again
in the natural course of his duties to receive the postal articles
addressed to the Secretary General and to open the same for
scrutiny or verification. His description and identification of the
articles found inside the envelope is adequate proof of the
contents of the envelope. It stands established that the four
articles, as deposed by PW-3, were found inside envelope

Ex.PW1/P-4.
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112. There are two articles among these four that have a
material bearing on the articles of charge. The first of these is the
threatening letter (Ex. PW1/P2) whereas the other is the
suspicious substance (Ex.P3) presented as an explosive by the
prosecution.

(v) Authorship of the threatening letter dated 01.08.2022
(Ex.PW1/P2).

113. The authorship of the letter Ex. PW1/P2 was again proved
by the handwriting expert (PW-22) who had proved the writings
on the envelope Ex. PW1/P-4.

114. The threatening letter itself was typed in nature but
purportedly had the signatures of the accused on each page. The
specimen signatures of the accused were taken by the
investigating officer (PW-25) on ten different pages which were
‘S1 to S10° and were collectively exhibited as Ex.PW5/2. The
examined signatures on the threatening letter (Ex. PW1/P-2)
were Q3 to Q14. The handwriting expert (PW-22) compared the
specimen and questioned signatures to record the finding that the
similarities in the writings habit were significant and sufficient to
indicate that the questioned and specimen signature were written
by the same person.

115. The above finding from the handwriting expert did not
have any qualifications which could doubt the authorship of the
signatures on the letter of threat.

116. It stands established beyond doubt that accused Kishore

Samrite had signed the letter which was sent to the Parliament
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expressing a threat to blow up the Parliament building with the
use of dynamite. The specific threat expressed in the letter is

reproduced below:

YR bl ST T 3T & AT §$ TRPR U@ AU oAb
qifAe eelT R AT &1 & 99 Ugat <21 H dldbad & Jfe]
G G DT qAT 7T FH0TERT TS e @ 30.09.2022 B 11
SO N ERT STAMSE AR SSRIT SR 5% Sy o
ST 1 B UgaT 78l 81 39 TN 9831 TRDR DI AdTd1 <1
& fp TRPR R 6T 134 PRIS ST & ol SHFSRT T BRI |
U & H1Y H SRTFISC ol B N 81 § ol [dehics aidl g1 fohg
99T det Ug IRR & 399 fAThIe T8l 8T YR 6l 134 oIS
ST & f&d § A-Y 71T A1 OR 9RA IRGR R x|

(Translated to English by the court as under:

Before the faith of the Indian public upon its chosen
government and democratic system 1s diminished, I shall blow
up the temple of democracy, the Parliament House and the under
construction New Parliament House at 11:00 o’clock on
30.09.2022 by dynamite. My intention is not to damage the
public consciousness but to warn this deaf and dumb government
that it should work for the 134 crores population of India with
honesty. [ am sending a dynamite rod, which is an explosive,
with the letter. However, without a battery and wire, it shall not
cause an explosion. My demands may be considered by the

Government of India in the interest of the 134 crores population.)
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117. In consequence of the proof of the accused having signed
the threatening letter and it having been typed upon his
instructions, the entire contents of this letter including the above
reproduced threat alongwith the remaining contents of the above
letter, which were in the nature of wide ranging grievances
expressed to the Government on behalf of various sections of

society, stand proved as having emanated from the accused.

Custody of the parcel and its contents received at the office of the
Secretary General, Rajya Sabha

118. The Ld counsel for the accused had sought to raise doubts
on the purported untampered nature of the contents of the parcel
received at the office of the Secretary General, Rajya Sabha on
the submission that its custody between 4:00 — 4:30 pm and 7:00
pm on the date of incident remained unexplained. Reference had
been made to PW-3 deposing that the parcel was received at 4:30
pm and the deposition of PW-1 who stated that he had seen the
parcel at 7:00 pm when he was called by his seniors namely S K
Sharma and Raghubir Lal to their room. The Ld. Counsel had
submitted that none of the security officers who took away the
contents of the parcel, as stated by PW-3, had been examined and
the prosecution had also not cited S K Sharma or Raghbir Lal as
witnesses. It was argued by the Ld. Counsel that considering the
suspicious nature of the substance allegedly found in the parcel,

allegations of it being an explosive could not be saddled on the
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accused when there was a manifest possibility of tampering with
the contents of the parcel between 4:30 pm and 7:00 pm.

119. Besides, the 1d. Counsel had referred to the statements of
PW-3 and PW-1 having omitted to say that the substance was
contained in a packaging with the inscription ‘Super Power 90
Danger Explosive’. It was agitated that the said inscription was
only mentioned in the letter dated 16.09.2022 from Raghubir Lal,
Joint Secretary, (Security), Parliament House, Delhi to the
Commissioner of Police, Delhi which asserted that the brown
colour suspicious substance was inside one white colour
polythene bearing the title ‘Super Power 90 Danger Explosive’.
It was the argument of the Ld. Defence Counsel that the repetiton
of this description of the suspicious substance by the
investigating officer (PW-25) before the court as ‘Super Power
90’ belied the non noticing of such inscription by the two
witnesses (PW-1 and PW-3) who were presented by the
prosecution as having seen this substance at the Parliament
House.

120. The court may observe that there is no inexorable
conclusion of tampering only because tampering may be
possible. Public servants are presumed to be acting in due
discharge of their duties and cannot be presumed, at the outset, to
have tampered with the contents of the parcel, unless proved
otherwise.

121. Yet, in the interest of objective appreciation of the fears

expressed by the Ld. Counsel for the accused, the court may test
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this apprehension against objective parameters available from the
evidence.

122. The parcel had two conte